
United States Patent and Trademark Office 



4 



tL 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/735,791 



12/11/2003 



Akira Tajiri 



7590 08/16/2004 

FULWIDER PATTON LEE & UTECHT, LLP 

Howard Hughes Center 

Tenth Floor 

6060 Center Drive 

Los Angeles, CA 90045 



TAJIR-65591 



3868 



EXAMINER 



DANG, HUNG XUAN 



ART UNIT 



PAPER NUMBER 



2873 



DATE MAILED: 08/16/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO 90C (Rev 10/03) 





Application No. 


Applicant(s) 


Office Action Summarv 


10/735,791 


TAJIRI, AKIRA 


Examiner 


Art Unit 






Hung X Dang 


2873 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-15 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-15 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)Q Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) GE3 Notice of References Cited (PTO-892) 

2) Q Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) D Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) O Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: . 
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Information Disclosure Statement 

1. If applicant is aware of any relevant prior art, he/she requested to cite it on form 
PTO-1449 in accordance with the guidelines set forth in M.P.E.P. 609. 

Claims Rejection Under 35 (JSC - 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
Claims 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Livnat (6,286,957) in view of Shalon et al (5,793,468). 

Livnat discloses device for measuring the patient's pupils locations and the 
system and method utilizing the same for adjusting progressive lenses for the patient's 
spectacle which comprises measuring the interpupillary distance of each eye; 
measuring the refractive error of each eye with a hand-held auto refractor; selecting a 
proper lens blank for each eye from among a stock of lenses; cutting a lens for each 
eye; and mounting the cut lenses onto an eyeglasses frame. Livnat does not disclose a 
measuring the refractive error of each eye with a hand-held auto refractor. 

Shalon et al, however, discloses a measuring the refractive error of each eye 
with a hand-held auto refractor. 
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Because Livnat and B are both from the same field of endeavor, the purpose of 
easily maneuverable and light weight as disclosed by Shalon et al would have been 
recognized as an art pertinent art of Livnat. 

It would have been obvious, therefore, at the time the invention was made to a 
person having skill in the art to construct the eyeglasses frame, such as the one 
disclosed by Livnat, with the bridge of the auxiliary frame having a clip mountable to the 
bridge of the frame to fasten the auxiliary frame to the frame, such as disclosed by 
Shalon et al for the purpose of easily maneuverable and light weight. 

3. Any inquiry concerning this communication should be directed to Examiner Dang 
at telephone number (571 ) 272-2326. 
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